Gray Peter R A (2000:33) 
Para 4.5.15 In para. 4.22, I deal with the suggestions that the descendants of Didja Batcho are descended from deceased sister of King George. Again, if that were proved to be the case, there is no evidence that any of the descendants of Didja Batcho has been accepted by other members of the Tommy Lyons group as members of that group... 
4.6 [The Tommy Lyons group] regard Kathleen Minyinma as a sister. She lives in Darwin. She has spent time staying with the Singh family at Belyuen and has been introduced to sites and dreamings to a significant extent, in recognition of her entitlement to knowledge of the country. The suggestion was put in cross-examination of Dr Rose that Kathleen Minyinma had to be regarded as not being an interactive member of the group ... It is clear that the lack of continuous involvement of Prince of Wales and Kathleen Minyinma has not negated the fact that they are regarded as members of the Tommy Lyons group. Kathleen's son [Desmond], although young, is similarly accepted. Zoe Singh's two daughters, being second generation matrifiliates, are perhaps not yet clearly members of the group. It may be in due course the accepted descent criteria will be broadened, at least so as to include them.
4.7 The Tommy Lyons group acquire their membership by descent from the four classificatory brothers referred to in para. 4.3.2, according to the descent criteria accepted by members of the group. They constitute a group, in the sense that they are bound together by a common land-owning principle.
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Readers will be by now familiar with this most litigated land claim. It is the subject of 2 reported decisions of the High Court and 4 decisions of the Full Court of the Federal Court. The claim commenced in 1978 and the hearing of the Aboriginal evidence was delayed until 1990 by the numerous appeals. the Aboriginal evidence will have to be heard a second time now that the Full Court of the Federal Court has held that the Aboriginal Land Commissioner fell into error during the first hearing in his interpretation of the Aboriginal Land Rights(Northern Territory) Act 1976 (Cth) (the Land Rights Act) (see Case Notes ALB 50/14). The Court made a number of findings.

1. Patrilineal clans not the only 'local descent groups'

The Court held that 'local descent group' in the definition of 'traditional Aboriginal owners' in the Land Rights Act was not to be confined to a patrilineal group. Toohey J., in his report on the Finnis River Land Claim, was cited as representative if the views of Aboriginal land Commissioners in their later reports and as correctly stating the law subject to two qualifications.

"In essence my view was and is that a local descent group is a collection of people related by some principle of descent, possessing ties to land who may be recruited ... on a principle of descent deemed relevant by the claimants. That description is apt to include the instances of partilineal descent, patrifiliation and matrifiliation among the Kungarankany claimants." (quoted at p.553)
The two qualifications are firstly, that although the underlying principle of recruitment to a group must be some form of descent, that need not be seen in a biological sense, and persons not claiming biological affiliation may be adopted into and become part of the group. (at p.553)

Secondly, the Court sounded the warning that the words ‘deemed to be relevant by the claimants’ may be misinterpreted by some and said:
“the particular principle of descent in operation will depend upon the circumstances of the particular case. It may be that, in a particular area, the Aboriginal people have adopted the principle of matrilineal descent; in another area, there may have been adopted some other principle of descent. The point is that the principle of descent will be one that is recognised as applying in respect of the particular group. Further, there is no reason why the particular principle of descent traditionally operating may not change over time... (at p.553)

The Court also found that the background to the passing of the Land Rights Act; the judgement of Blackburn J in Milirrpum v Nabalco Pty Ltd (1971) 17 FLR 141; the reports by Woodward J; and the second reading speeches of Mr Johnson or Mr Viner, did not suggest the patrilineal clan was to be considered exclusively of any other form of grouping (at pp.549-53).
See also Gray (2000:151:3-6)
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